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LETTER OF TRANSMITTAL

Tuae WHITE Housg, June 11, 1984.

To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith a Treaty between the United
States of America and Canada relating to the Skagit River and
Ross Lake in the State of Washington, and the Seven Mile Reser-
voir and the Pend d'Oreille River in the Province of British Colum-
bia, together with a report of the Department of State.

The primary purpose of this Treaty is to provide the necessary
legal bases for an arrangement under which the City of Seattle,
Washington will refrain from raising the Ross Dam on the Skagit
River, thus avoiding additional flooding of the Skagit Valley in the
Canadian Province of British Columbia, and will receive in return
a guaranteed long-term supply of electrical power from British Co-
lumbia. Through this arrangement a longstanding dispute between
Seattle and British Columbia over the construction of the High
Ross Dam has been constructively and ingeniously settled, and a
difficult and potentially divisive bilateral problem between the
United States and Canada positively resolved. The British Colum-
bia-Seattle Agreement and the United States-Canada Treaty that
provides the necessary legal bases for the Agreement represent
both a significant substantive achievement in terms of power provi-
sion and environmental conservation, and a model for the orderly
and amicable settlement of international issues.

I recommend that the Senate give early and favorable consider-

ation to the Treaty, and give its advice and consent to ratification.
RoNALD REaGaAN.

mn



LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, June 5, 1984.

The President: :

I have the honor to submit to you a Treaty between the United
States and Canada relating to the Skagit River and Ross Lake in
the State of Washington, and the Seven Mile Reservoir on the
Pend d'Oreille River in the Province of British Columbia, signed at
Washington on April 2, 1984, with the recommendation that it be
transmitted to the Senate for its advice and consent to ratirication.

The following is a brief summary of the origin and background of
this treaty. In 1942 the International Joint Commission (1JC), a bi-
national body operating pursuant to the 1909 United States-Canada
Boundary Waters Treaty, authorized the City of Seattle to raise by
stages the Ross hydroelectric dam on the Skagit River. The dam
reached its present level in 1953, inundating a limited area of the
Province of :British Columbia. Raising the dam to the highest level
authorized by the 1942 IJC order would provide significant addi-
tional power capacity for Seattle; it would also, however, inundate
approximately seven additional miles of the scenic Skagit Valley in
British Columbia. For this reason, the 1942 Order conditioned the
raising of Ross Dam to its highest level upon the achievement of an
agreement between Seattle and British Columbia providing for sat-
isfactory compensation to the Province for the resulting flooding.

In 1967, such an agreement was reached, stipulating a total of
$3.4 million in compensatory payments by Seattle to British Co-
lumbia. By 1972, however, British Columbia had altered its stance
to one of unconditional opposition to the further flooding of the
Skagit Valley. The Province attempted to withdraw from the 1967
agreement and petitioned the IJC to void its 1942 Order, thus in-
validating the 1967 compensation agreement.

The United States and Canadian Governments subsequently
became involved in the dispute, each filing statements with the IJC
in support of the respective positions of Seattle and British Colum-
bia. In Canada the issue has received substantial political atten-
tion; the House of Commons has twice resolved to oppose further
flooding in the Skagit Valley. In April 1982 the IJC, responding to
British Columbia’s petition, issued a Supplementary Order that dis-
missed the petition, but required Seattle to maintain the negotia-
tions with British Columbia for a year to explore alternative means
of settling their dispute. In recognition of the fact that such alter-
native solutions might well eventually require the direct participa-
tion of the two federal governments, informal discussions invoiving
representatives of the United States and Canadian Governments as
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well as of Seattle, British Columbia and the IJC were begun in
July 1982. o

As an outgrowth of these discussions, formal treaty negotiations

between the United States and Canada began in April 1983. From
that time these negotiations proceeded in tandem with discussions
between Seattle and British Columbia, with the full participation
of the IJC. The Seattle-British Columbia discussions resulted in a
formal agreement between those two parties, signed on March 30,
1984. The essential contents of that agreement, which is attached
as an annex to the present Treaty, are as follows.
- British Columbia will provide to Seattle, over approximatqu
eighty years, the electricity that would have resulted from the rais-
ing of Ross Dam, in exchange for Seattle’s foregoing its right to
raise the dam and for payments by Seattle to British Columbia in
an amount as nearly equivalent as possible to the annual cost that
would have been incurred by Seattle in raising the dam. In addi-
tion, British Columbia is authorized to raise the level of its Seven
Mile Reservoir, causing flooding into Washington State land owned
by Seattle, in order to generate additional power for the Province.
Should British Columbia cease to provide the agreed power to Seat-
tle, Seattle will have the right to proceed immediately to construct
the final stage of the Ross Dam, and British Columbia would be
obliged to return a portion of the accrued annual payments made
by Seattle. '

Several appendices to the British Columbia-Seattle Agreement
cover technical and financial matters.

The Treaty that has resulted from the negotiations between the
United States and Canada provides necessary authorizations and
guarantees for the British Columbia-Seattle Agreement, which is
annexed to the Treaty. The essential elements of the Treaty are
the following. ‘

First, Article II of the Treaty authorizes Seattle, in the event of a
discontinuance of power deliveries, or a material breach of the
Agreement by British Columbia, to construct the High Ross Dam
without regard to any provision of United States law that might be
argued as limiting or negating this authority. This provision is de-
signed to assure Seattle’s right to construct the High Ross Dam
upon the occurrence of the events specified above—a right which is
Seattle’s ultimate recourse for ensuring its power supply in the
event of default by British Columbia—can be exercised in an effec-
tive and timely fashion. Seattle’s right to construct High Ross Dam
has been confirmed in the past by the International Joint Commis-
sion, United States regulatory agencies, and in the courts of the
United States after exhaustive litigation.

Second, Article III authorizes the maintenance of certain water
levels at the United States-Canada boundary. Seattle is authorized
to maintain a water level at the boundary consistent with a level
at the Ross Dam of 1,602.5 feet, the current level, unless British
Columbia discontinues power deliveries or is determined by an ar-
bitration tribunal to have materially breached the Agreement, in
which case Seattle is authorized to raise the water level at the
boundary to a point consistent with a level of 1,725.0 feet at Ross
Dam, the level that would result from construction of High Ross
Dam. British Columbia in turn is authorized to maintain the Seven
Mile Reservoir at a level consistent with a water level at the
boundary of 1,730.0 feet, a 15-foot increase from the current level,




unless British Columbia discontinues power deliveries to Seattle, or
is determined by an arbitration tribunal to have materially
breached the Agreement, and does not meet its payment obligation
under the Agreement, in which case British Columbia would be au-
thorized to maintain the Seven Mile Reservoir at a level consistent
with its present level of 1,715.0 feet at the boundary.

Third, under Article IV the United States and Canada undertake
to ensure that any financial liabilities incurred, respectively, by Se-
attle and British Columbia in the event of discontinuance of obliga-
tions or material breach of the Agreement by either of these par-
ties, are met, if necessary by direct payment of the appropriate
amount by Canada to the United States or vice versa. Were this
remote contingency to occur, any money paid to Canada by the
United States on Seattle’s behalf would be recoverable from Seattle
under the indemnification agreement between the United States
-and Seattle, which is included with the treaty documents. In that
same agreement, the United States has promised to transmit to Se-
attle, in accordance with applicable statutory and constitutional
procedures, any money paid to the United States by Canada as a
consequence of a British Columbia default. In the event of a default
on the part of the City of Seattle, the President if necessary would
seek an appropriation to the Department of State for proper execu-
tion of the guarantee provision of the Treaty.

Fourth, Article V provides that rates imposed by the Bonneville
Power Administration (BPA)} for the transmission of power pursu-
ant to the Agreement shall be no higher than if the power were
generated and transmitted by an electric utility within the State of
Washington using BPA transmission facilities. This provision is
consistent with the general concept of the Treaty and the Agree-
ment, which is to create a financial situation resembling as closely
as possible the situation that would have existed if High Ross Dam
had actually been constructed. Any rate application stemming
from this provision would be unique and does not apply to other
rates or contracts between the BPA and these or other parties.

Fifth, Article VI removes the Skagit River and Ross Lake, and
the Seven Mile Reserveir and the Pend d'Oreille River from the
scope of certain portions of the Boundary Water Treaty of 1909.
This is in order to avoid the application of overlapping and poten-
tially conflicting legal regimes to these boundary waters.

Sixth, Article VII provides that u:nendments to the Agreement
proposed by Seattle and British Columbia must be submitted to the
United States and Canada for review, and that if such amendments
alter the rights and obligations of either Government under the
Treaty, they can enter into force only upon an exchange of notes
between the United States and Canada.

On the basis of an environmental assessment prepared by the
Department of State (attached) adopting one prepared to satisfy
State of Washington requirements, it has been determined that the
Treaty will not have a significant impact on the environment of

the United States.

Respectfully submitted,
KenNeTH W. DaM.

Attachment: Environmental Assessment and Finding of No Sig-
nificant Impact.



United States Department of State

Fashington, D.C. 20520

SUREAU OF OCEANS AND INTERNATIOWAL
ENVIRONMENTAL AND SCIENTIFIC AFFAIRS

April 2k~ 1984

Hemuorandum to the Files

Pursuant to the National Environmental Policy Act (NEPA).
andy in accordance with the Council on Environmental duality's
and the Department of State’s implementing regulationss the
- Department has reviewed and adopted. with minor additions. an
environmental assessment produced for the State of Washington
on a pruposed ayreement between the (ity of Seattle and the
Pravince of dritish Columbia. This agreement has been
confirmed by a Treaty between the United States and Canada
relating to the Skagit River and Ross Lake and the Seven Nile
Reservoir on the Pend P'0reille River. signed on April 2. 198&4.

The Department’s environmental assessment (attached)
indicates that the conclusion of this Treaty would not have a
significant impact on the environment of the United States.

The assessmant reviews the environmental consequences of
gritish Columbia’s raising of Seven Mile Dam. If British
Columbia were to exercise this option pursuant to the Treaty. a
small amount of land. approximately ten acres. owned by the
City of Seattle- would be affected. This agreement was
designed 3s an alternative to the raising of Ross Dam which
would have siynificant environmental impacts.

Accordinglys I have made a finding of no significant
environmental impact with regard to the praposal to conclude a
Treaty with (anada to confirm the agreement of Seattle and
British Columbia on the ygenerating and the sharing of

electrical power. /f
— . IL
}(éz.g‘;{f ‘/44..4’«‘4&
ra

“Jack M. Blanchard
Acting Director
0ffice of Environment and Health

——

Attachment:
Environmental Assessment



Environmental Assessment

Proposed Action

. Ratificatiom of a Treaty between the United States and
Canada to confirm an ayreement reached by Britisn (oclumbia andg
the {ity of Seattle to cooperate on electricity generation and
supply- Underr the Treaty. Seattle agrees not to raise Ross Danm
and pays British (olumbia an amount egqual to what raising the
dam would have costi British Columbia agrees to provide the
city with the same amount of electricity that would have been
ganerateds and has the option of raising Seven Mile Dam+ which
vould flood appreximately ten acres of U. S. land owned by
Seattle. The Seattle~British (olumbia Agreement was
specifically designed to minimize adverse environmental
impactss which. without the agreement. could have been much
greater tham those oo the ten acres at issue here.

Environmental Impacts and Alternatives

An assessment of the probable environmental impacts of this
action was prepared by the City of Seattle (see attachment) to
meet the rzquirements of {Yashington’s State Environmental
Policy Act (RCW 43.21 ). This environmental assessment was
reviewed by the Department of States and its findings were
discussed with the following individuals:

Stephen Ralph = City of Seattle (Environmental
Analyst. Author of the Revieuw)

Michael Stemple = UW. 3. Fish & Wildlife Service
(Biologist)

Leith Fletcher « U. S. Forest Service (District
Manager)

Anthony Eldred - uWashington State (Program Managers
Habitat Mangement Division.
Pepartment of Game).

After an independent reviaws and. in accordance with the
Coungil on Environmental Wuality's (CE&) Regulations for
Implementing the Progedural Provisions of the National
tnvironmental Policy Act (NEPA) (4l CFR 150b.2 and 150b.3). the
Pepartment of 3tate's own NEPA regulations (2 CFR 1b1.9 (c))a
ands in consultation with the General (ounsel of the {Ed+ the
Department of State has adopted this environmental assessment
to meet the requirement for an assessment of environmental
impacts of and alternatives to the proposed action. Based on
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this assessments the Department of State has sade a finding of
no szgqlflcant impact on the environment of the United States.
Accordlngly» the preparation of an environmental impact
statement is not required-

Attachment?i
As stated
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Proposed DECLARALLUN Wi NOTiS g inadiciiny
{(Proposed/Final} (Significance/NonSignificance)

Proponent City of Seattle

"Pend Oreille River, Pend Oreflle County, Washington;
Pend Oreille River, British Columbia; Ross Lake,

lecation of Proposal Whatcow Countv Washington snd British Columbis.

Lesd Agency, City of Seattle

Title and Description of Propossai

As part of the Eigh Ross Settlement-Framework Agreement {Feb. 4, 1983),
betweez the City of Seattle and Province of British Columbia, B.C. Hydro will
raise the cperating reservoir elevation of their existing Seven Mile Dam en
the Pend Oreille River by approximately 15 feec. 7This action will allow for
increased generetion capacity at that faclility, vhich will offset, in part, a
partion of the energy supplied to Seattle under the dgreement. The increased
resesvelT elevation will result in the inundaticn of less then 20 scras in
Cznada, and & paximue of 7-12 scres on the U.S. side of the border, backing
the reservoir up to the base of the City's Boundzry Hydroelectric Faclility.
An eddi:icnz)l compomnent of the Agreement provides for removal of stumps and
snags in Ross Reservoir and on the shereline as deamed appropriate and con-
sisten: with wildlife haditar protectioun. This “reservoir grooming plan™
will be the first funding priecrity of the Envircomental Endovment Fund, set up
as 2 feature of the Agreement. Comwents relating to this festure will be
denoted by an asterisk (*). .

This proposal has been determined to not have a significant adverse
po s izpact upon the environmenz. 4n EIS is not required under

RCW 43.21C.030(2)(¢c).

This proposal has been determined to have s significant adverse ippact
upon the environment. An EIS is required under RCW 43.21C.030(2)(c).

This detercination was made after review by the responsible officisl on behalf
of the lead esgency of a gompleted environmental checklist and other
information on file with the responsidble departoent.

The drzent of this declzration is to satisfy the requirements of the State
Environmental Policy Act (RCW 43.21C), including the requirement to inform the
public of agency detercinations pursuant te SEPA. This document is not a
persit, nor does it censtitute 8 decision or recommendation Lo grant or deny s

perzit.

Responsible Official Joseph P. Recchi
Fosition/Title Superintendent, Seattle City Light e
Date Signature i

Revised: 12 July 197%




ENVIRONMENTAL CHECXLIST PORM

BACKCROUND

6.

7.

Kape of Proponent: Ciry of Seattle

Address and Phone Number of Propeonent:

Date Checklist Submitred: -De:embcr 15, 1983
Agency Requiring Checklist: City of Seattle

Name of Proposal, 1if applicable:
Brirish Columbia-Seattle Agreement regarding settlement over the

High Ross Issue.

NMature and Brief Description of the Proposal {ineluding but not
limited to its size, general design elepents, and other factors Chat
will give an accurace undezrstanding of its scope and nature):

The raising of the Seven Mile Reservoir (Province of British
Columbia, Pend Oreille River) from an elevation of 1715 feet to 1730
feet would inundate approximately 7-12 scres on the U.5. gide of the
international border, and san amount estimated at less than 20 acres
on the Canadian side. The small amount of acreage lost is 2
function of the steep, canyon~like character of the existing Seven
Mile Reservoir. As part of the B.C.~5Seattle Agreement resclving the
High Ross Dispute, Seattle agrees to ler B.C. operace Seven Mile
reservoir to normal maximum operating slevarion of 1730'. Other
than incressing the height of the spill gstes, by replacement with
higher gates, no new construction will peed to take place.

An additional component of the Agreement provides for rempoval of
stumps and snags in Ross Reservoir and on the shoreline as deemed
appropriste and consistent with wildlife habitat protection. This
“reservoir grooming plan” will be the first funding priority of the
Environmental Endowment Fund, set up as a feature of the Agreement.

Location of Proposal (describe the physical setting of the proposal,
as well as the extent of the land area affected by any environmental
impacts, including any other informstion needed to give an accurate

understanding of the environmental setting of the proposal):

On the U.S. gide, the inundation zone would include lands directly
sdjacent to the existing hydroelecric dam known as the Ciry of
Seattle's Boundary Faciliry. This iz located in the extreme
northeast corner of Washington State, Pend Oref{lle County, on the
Pend Oreille River. The daw is immediately upstream of the exigting
Seven Mile Dam and Reservoir in British Columbia.



B.

9‘

10,

11.

X

Continued.

The srea to be affected in Canade (Province of Eritish Columbia)
extends from the existing Seven Mile Dam and Reserveir on the Pend
Oreille River to the internaticnal border with the U.S.

The assthetic stump/snag removal and shoreline grooming will take
place primarily on the British Columbia end of the existing Eoss
Lake Reservolr.

Estimated Date of Completion of the Proposal:

1886 = For raising of Seven Mile snd Ross lake Reservoir groozing.

List of all Permits, Licenses, or Government Approvals Required for
the Proposal (federal, state and local--including rezones}:

U.S. = Canada Tresty on Agreement Provisions.

National Environmental Policy Act (NEPA) Thresheold Determination

Do you have any plans for future sdditions, expansion, or further
activity related to or connected with this proposal? 1f yes,

explain:

Ko

Do you know of any plans by others which may affect the property
covered by your proposal? If yes, explain:

Ho
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11. ENVIRONMENTAL IMPACTS
{(Explanations of 21l "yes” and “maybe” answers are required.)
- XS AR MO
1. Earth. Will the proposal result in:

a. Unstable earth conditiogs or in
changes in geologic substructures? X

b. Disruptions, displacements, com—
paction, or overcovering of the

- s0il? X
c. Change in topography or ground
surface relief features? X ~
d. The destruction, covering, or
modification of any unique
X

geologie or physical features?

€. Any incresse in wind or wvater
erosion of soils, either on or
off the site? X

f. Changes in depositien or erosion
of beach sands, or changes in
siltation, deposition, or erosion
which may modify the channel of &
river or stream or the bed of the
ocean or any bay, inlet or lake? X

Explanation: c,e,f) Inundation of existing shoreline/bench area will
change the location and character of shoreline because of steeper incline
of sdjecent land. Ezosion and sidewall soil sloughing, already a problenm
in the existing reservolr, may be exacerbated by elevated watertable and
increased wave action.

2. Adr. Will the proposal result in:

2. Alr emissions or deterioration
of ambient air guality? X

b. The creation of objectionable
odors?




YES MAYBE

NO

Alrteration of air movement,
molsiure or temperature, or any
change in climate, either locally
or regionally?

Explanation:

3. Water. Will the proposal result in:

be.

€

Changes in currents, or the
course of direction of water
movenents, in either marine
or fresh waters?

Changes in absorption rates,
drainage patterns, or the amount
of surface water runoff?

Alrterations to the gourse or
flow of flood waters? X

Change in the amount of surface
vater in any water body? X

Discharge inteo surface waters, or

in any alteration of surface water

quality, including but not limited

to temperature, dissolved oxygen,

or turbidity? X

Alteration of the direction or
rate of flow of ground waters? X

Change 4in the quantity of ground
waters, either through direct
additions or withdrawals, or through
interception of an aquifer by cuts
or excavation? .

Deterioration in ground water
quality, either through direct
injection, or through the seepage
of leachate, phosphates, detergen:s,
waterborne virus or bacterias, or
other subtances Into the ground
wvaters?




i. Reduction in the amount of water
otherwise available for public
water supplies?

Explanation: a,c) Possible change in current velocities because of
widened river channel. ¢) Flood waters may encroach on Boundary Facility
and necessitate spilling at Seven-Mile, and may also flood bench areas
above 1730' where they occur. d) Amount of surface water will increase
as a function of the topography (i.e., gradient) of inundated nearshore
areas. f,g) Water table in nearshore areas would be raised as 2
function of elevated reserveir.

4. Flora. Will the proposal result in:

a. Change in the diversizy of species,
or numbers of any species of f{lora
{including trees, shrubs, grass,
crops, micro-flora and aquatic
plants)}? X

b. Reduction of the numbers of
any unique, rare or endangered

specles of flora? X
¢s Introduction of new species of
flora intc an area, or in a
barrier to the normal replen—
ishsent of existing species? . X
4. Reduction in acreage of any :
X

agricultural crop?

Explanation: a) Areas with cobble/boulder shoreline below 1730' would be
inundated resulting in loss of some emergent vegetation. New shoreline,
steeper gradient would differ in soil and thus the character of the vege-
tation may differ also. * a) Stump rvewoval in Ross Lake Reservolr may
reduce some algae growth or stumps as substrate.

3. Fpuna. Will the proposal resulr in:

a. Changes in the diversitry of
specles, or pumbers of any species
of fauna (birds, land animals
including reptiles, fish and
shellfigh, benthic organisms,
insects, or microfauna)? X

b. Reduction of the numbers of any
unique, rTare or endangered
species of fauna?




XVl

YES MAYBE NO

c. Intreoduction of new species of
fauns into an ares, or resulr
in a barrier to the migration
or movement of favna?

d. Deterioration of existing wildlife
habitat? : X

Explanetion: a,d) Loss of existing shereline habitat with conseguent
change in normal shoreline location to upland ares with steeper gradient
and denser vegetative cover. a,c) There is some concern that a
reservoir € 1730’ would allow for zough fish from existing reserveir to
enter the Szlmo River systewm and thereby degrade the establishad resident
trout population and the sport fishery utilizing 1t.

* a.d) Stupp and snag removal in Ross lLake Reservoir may reduce habitat
for fish and cavity nesting wildlife respectively. Removal will be done
consistent with wildlife habitat protection.

6. Noise. Will the proposal insrease
existing nolse levels? X

Explanation: TFor z very short time, during construction, at the present
dag location.

7. Light and Glare. Will the propesal
produce nev light or glare?

Explanation:

8. Land Use. Will the proposal result in
the siteration of the present oy

planned land use of an area? X

Explanation: Current land uses, primarily sgricultural (i.e. grazing)
end provinciel wildlife management areas, would continue, bur some fringe
aTea pear new reservoir may be lost. This would amount to less than 20

acres.

9. Kazturzl Respurces. Will the proposal
Tesult in:

a. Increase in the rate of use of any
natural resources?

b Depletion of any nonrenewable
natural resource?

Explanation:



_¥ES MAYBE NO

10. "Risk of Upset. Does the proposal

involve a risk of an explosion or

the release of hazardous substances

(including, bpt not limited to oil,

pesticides, chemficals or radistion)

in the event of an sccident or upset

conditions? - X

Explanation: Possibly during coestruction, but highly unlikely due to
the short duretion and nature of construction activitieg at the existing
danm facility.

1l1. Population. Will the proposal alter
the location, distribution, density,
or growth rate of the human populatiom
of an area?

Explanation:

12. Housing. Will the proposal affect
existing housing, or cresate demand :
for additional housing? X

Explanation: Although specific construction details are not yet avallable
it is unlikely that the pature and duration of the work would require a
significant increase in use of outside labor.

13. Transportation/Circulation. Will the
proposal resulr in:

#a. Generation of additional
vehicular movenent? X

b. Effects on existing pnrkihg
facilities, or demand for new
parking?

c» Impact upon existing transports— :
tion systems? X

d. Alterstions to present patterns
of circulation or movement of
people and/or goods?

e. Alterations to waterborne, rail
or air traffic? X

f. Increase in traffic hazards to
motor vebicles, bicyclists eor
pedestrians? X




Explanation:

occur for the short-term construction period.
Tesulr.

14. Public Services. Will the proposal

Explanation:

bave an effect upon, or resuvlt in &
need for new or altered governmental

services 1n any of the following areas:

2. Fire protection?
b. Police protection?
c. Schools?

d. Parks or other recreatiocnal
faeilities?

e. Maintenance of public facilities,
including roads?

f. Other governmental services?

TES MAYBE NO

8,c,f) Some slight incresase in vehicular traffic would

No permanent changes would .

X

e) Possible increase in heavily laden trucks may damage

existing roadways. This can easily be repalred.

15, Epergv. Will the proposal result in:

a. Use of substantial amounts of fuel
or energy?

b. Derand upen existing sources or
energy, or requirs the develop~
ment of new sources of energy?

Explanation:

X

b) Some less of generating capacity of City Light's

Boundary Project due to encroachment of the elevared Seven-Mile Reservoir

on existing Boundary tallrace.

This energy will be returned to Seattle’

City light as part of the overall settlement agreement.

16.

Ut{litdes. Will the proposal result

in a need for new systewos, or altera-
tions to the following utilities:

a. Power or natural gas?
b. Communication systems?

c. Water?
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YES MAYRE RO
d. Sewer or septic tanks? X
e. Storm water drainage? X
f. Solid waste and disposal? X
Explanation:
17. Human Health: Will the proposal
result in the creation of any health
hazard or potential healch hazard
(excluding mental health)? X
E < Explanation:
§;~. 18. Aesthetics. Will the proposal result
& in the obstruction of any scenic vista
E or view open to the public, or will
1 the proposal result in the creation
of an aesthetically offensive site
X

open to public view?

Explanation: .

[ e
.
:
3
E
'-‘ v
b

s

* Removal of stumps/snags from existing Reservoir, and grooming of
existing shoreline will improve overall sesthetics of area.

19. Recreation. Will the proposal result
in an impact upon the quality or
quantity of existing recreational
opportunities?

Explanation:

* Impact of stump removal and shoreline grooming will be positive.

20. Archaeological/Historical. Will the
proposal result in an alteratiom of
a significant archaeological or
historical site, structure, object
or building? X

Explanation: The steep nature of the terrain and the riverine character
of the upper reservoir create doubt that any significant archaeclogical
resources would be found in the proposed inundation zone. Surveys were
done for the original construction of both the Seven-Mile and Boundary

dans.
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171. ALTERKATIVES TO THE FPROPOSAL

1. Briefly descridbe any alternative modifications to the propesal (te
project factors or external factors).

Because actual design and construction would be carried out under
the autherity of B.C. Hydro, Seattle is not familiar with any
alternative modifications. Essentielly the alternatives are to
raise the reservoir level or not (see below).

* For stuwp/snag removal, shoreline grooming, only alternatives are o
do it or no action.

2. Briefly describe any alternative propesals inegluding mo actian.

The raising of the operating level of Seven-Mile Reservoir from
1715" to 1730' is one significant element in the B.C.- Seattle
Agreement resolving the Eigh Ross Issve. The only alternstive is
pot to allow the reservoir elevation increase. This would of course
change the gertainty of the Agreement and its ratification in the
Treaty betwveen the U.S. snd Canada to resclve the issue at hand.

One possible result would be the raising of Ross Dan as originally
planned, an alternative with significant eaviroowental iwpact.

* No action would preserve status quo, felt by many to be aesthetically
cffensive.

I, the undersigned, state thar to the best of wy knowledge the above
information is true and complete.

Date /")lf//‘ff /755 Signaturefbrhld/%/ (. /17%
Title 14954»:- /buW}/w% o

Approved byﬁ-—-——. 4%—- ’
Title Z {‘gf_{_ zé ﬁ[%?’mw.@éé %}ﬂ Date ,/(x. /lﬁﬁ /953




TREATY BETWEEN THE UNITED STATES OF AMERICA AND CANADA RE-
LATING TO THE SKAGIT RIvER AND Ross LAKE, AND THE SEVEN
MiLe RESERVOIR ON THE PEND D'OREILLE RIVER

The Government of the United States of America and the Govern-
ment of Canada,

Bearing in mind the purpose of the Boundary Waters Treaty, in
particular with respect to the prevention of disputes between the
United States and Canada regarding the use of boundary waters;

Recognizing the desirability of preserving the natural environ-
ment of the Skagit Valley, in the Province of British Columbia;

Acknowledging the importance to the economic growth and de-
velopment of the City of Seattle of the electrical power that would
have been produced by the raising of the Ross Dam;

Noting with approval the Agreement dated March 30, 1984 be-
tween the Province of British Columbia and the City of Seattle de-
veloped under the auspices of the International Joint Commission;
and .

Having encouraged the achievement of such a settlement and
being desirous of securing and promoting the cooperative measures
undertaken therein, - A

Have agreed as follows:

ARTICLE 1
Definitions

For purposes of this Treaty:

(a) “Agreement’”’ means the Agreement entered into between
British Columbia and Seattle on March 30, 1984, and its sever-
al appendices, contained in the Annex to this Treaty;

(b) “Boundary Waters Treaty” means the Treaty between
the United States and Great Britain relating to Boundary
Waters and Questions Arising between the United States and
Canada, dated January 11, 190¢,

(c) “British Columbia” means the Province of British Colum-
bia, Canada;

(d) “Seattle’” means the City of Seattle, in the State of Wash-
ington, United States of America;

(e) ““Normal full pool elevation” means the water level at the
dam determined by means of measuring elevation above mean
sea level, excluding variations due to wind and wave action on
surface water and variations resulting from extraordinary
flood conditions, and which in the case of Ross Lake is based
on the City of Seattle Ross Dam datum for Ross Lake and in
the case of the Seven Mile Reservoir is based on the Geodetic
Survey of Canada datum for the Seven Mile Reservoir; and

1
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(f) “Arbitration tribunal” means an arbitration tribunal es-
tablished pursuant to section 10 and Appendix C of the Agree-

ment.
ARTICLE II

Authorizations

1. (a) In the event that British Columbia discontinues its obliga-
tion to deliver electrical power to Seattle under the Agreement or
an arbitration tribunal determines that conduct of British Colum-
bia constitutes a material breach of the Agreement, Seattle is, in
accordance with and subject to the terms and conditions specified
in this Treaty and the Agreement, authorized to raise the level of
Ross Lake on the Skagit River by means of construction and oper-
ation of Ross Dam to a normal full pool elevation of 1725.0 feet,
subject to the terms and conditions contained in Opinion No. 808 of
the United States Federal Power Commission issued July 5, 1977,
Opinion No. 808A of the Federal Energy Regulatory Commission
issued August 2, 1978, and in other actions of the Federal Energy
Regulatory Commission in implementation thereof, including provi-
sions for High Ross Dam in the relicensing by the Federal Energy
Regulatory Commission of Seattle’s Project No. 553, of which Ross
Dam 1s a part. :

(b) This authority is to be exercised by Seattle at its option, with-
out regard to any United States law, decision, regulation or order
which might be argued as limiting or negating this authority, in-
cluding provisions of the Federal Power Act relating to the time in
which project construction must otherwise commence or to the
term of license, or any other provision, during the term of this
Treaty, provided that full compensation to British Columbia in the
event of operation of Ross Lake at a normal full pool elevation of
1725.0 feet shall be as provided for in the Agreement and in lieu of
any conditions in Opinions 808 and 808A or in any licensing order
or orders for Project No. 553 with respect to British Columbia, and
provided further that unless and until the normal full pool eleva-
tion of Ross Lake is thus raised, Seattle shall not be required to
pay any increase in annual charges attendant thereupon under sec-
tion 10(e) of the Federal Power Act.

2. The Government of Canada shall obtain the legislative or
other authority necessary to enable British Columbia to export
electrical power in accordance with the terms and conditions of the

Agreement.
ARTICLE III

Water Levels at tﬁe Boundary

1. During the term of this Treaty, Seattle shall be permitted to
operate Ross Lake so as to maintain the level of the Skagit River
at the United States-Canada boundary at an elevation consistent
with a normal full pool elevation of 1602.5 feet.

2. During the term of this Treaty, British Columbia shall be per-
mitted to operate Seven Mile Reservoir so as to raise the level of
the Pend d'Oreille River at the United States-Canada boundary to



an elevation consistent with a normal full pool elevation of 1730.0
feet, subject to the delivery by British Columbia to Seattle of
energy and capacity lost at Boundary Dam due to tailwater en-
croachment by the Seven Mile Reservoir.

3. In the event that Seattle discontinues its obligation under the

Agreement to make payments to British Columbia for the delivery
of electrical power or an arbitration tribunal determines that con-
duct of Seattle constitutes a material breach of the Agreement, Se-
attle shall not be permitted to operate Ross Lake so as to raise the
level of the Skagit River at the United States-Canada boundary
above a level consistent with a normal full pool elevation of 1602.5
feet.
4. In the event that British Columbia discontinues its obligation
under the Agreement to deliver electrical power to Seattle or an
arbitration tribunal determines that conduct of British Columbia
constitutes a material breach of the Agreement, Seattle shall be
permitted to operate Ross Lake so as to raise the level of the
Skagit River at the United States-Canada boundary to an elevation
consistent with a normal full pool elevation of 1725.0 feet.

5. In the event that either Seattle or British Columbia discontin-
ues its respective obligations in accordance with paragraph 3 or
paragraph 4 of this Article, or an arbitration tribunal determines
that conduct of either constitutes a material breach of the Agree-
ment, British Columbia nonetheless shall be permitted to operate
Seven Mile Reservoir so as to maintain the level of the Pend d'O-
reille River at the United States-Canada boundary at an elevation
consistent with a normal full pool elevation of 1730.0 feet.

6. Notwithstanding paragraph 5 of this Article, in the event that
British Columbia discontinues its obligation under the Agreement
to deliver electrical power to Seattle or an arbitration tribunal de-
termines that conduct of British Columbia constitutes a material
breach of the Agreement, and the obligation of British Columbia to
make payment under subparagraph 9(C)iv) of the Agreement is
not met, British Columbia shall not be permitted to operate Seven
Mile Reservoir so as to maintain the level of the Pend d'Oreille
River at the United States-Canada boundary above a level consist-
ent with a normal full pool elevation of 1715.0 feet.

ARTICLE IV

Obligations on Discontinuance

1. The United States and Canada shall ensure, in the manner set
out in this Article, that financial obligations on the part of Seattle
and British Columbia in the event of discontinuance of certain of
their respective obligations under the Agreement, are met.

2. (a) In the event that British Columbia discontinues its obliga-
tion under the Agreement to deliver electrical power to Seattle or
an arbitration tribunal determines that British Columbia is in ma-
terial breach of the Agreement, Canada shall endeavor to ensure
that British Columbia pays to Seattle any amount owing under
subparagraph 9CXiv) of the Agreement. In the event that an arbi-
tration tribunal determines the amount owed by British Columbia
to Seattle under that subparagraph and that British Columbia has
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failed to discharge its obligation to pay that amount to Seattle,
Canada shall pay such amount to the United States in United
States currency.

(b) Payment of such amount by Canada shall be in full satisfac-
tion of British Columbia’s obligations under subparagraph (CXiv)
of the Agreement.

3. (a} In the event that Seattle discontinues its obligation under
the Agreement to make payments to British Columbia, or an arbi-
tration tribunal determines that Seattle is in material breach of
the Agreement, the United States shall endeavor to ensure that Se-
attle pays to British Columbia any amount owing under Section 5
of the Agreement. In the event that an arbitration tribunal deter-
mines the amount owed by Seattle to British Columbia under that
section and that Seattle has failed to discharge its obligation to pay
that amount to British Columbia, the United States shall pay such
amount to Canada in United States currency. _

(b) Payment of such amount by the United States shall be in full
satisfaction of Seattle’s obligations under Section 5 of the Agree-

ment. :

ARTICLE V

Transmission of Power

The rate imposed by the Bonneville Power Administration, or its
successor agency, for the transmission of power from British Co-
lumbia to Seattle pursuant to the Agreement shall be no greater
than if the power were generated, and transmitted on the Federal
Columbia River Power System, wholly within the State of Wash-

ington.
ARTICLE VI

Effect on Boundary Waters Treaty

1. Nothing in this Treaty shall affect the application of the
gouniiary Waters Treaty except as provided in paragraph 2 of this

rticle.

2. During the period in which this Treaty is in force, the powers,
functions and responsibilities of the International Joint Commis-
sion under Article IV, paragraph 1 and Article VIII of the Bounda-
ry Waters Treaty shall not apply to the Skagit River and Ross
Lake or to the Pend d’Oreille River and the Seven Mile Reservoir.

ARTICLE VII

Amendment of the Agreement

Amendments to the Agreement proposed by British Columbia
and Seattle shall be submitted to the Parties for timely review.
Amendments that, in the view of either Party, would affect the
rights and obligations of the parties under the Treaty shall enter
into force only upon an exchange of notes between the Parties. All
other amendments shall enter into force as agreed upon between
British Columbia and Seattle.



Ll N T

et

i

ro— 3 oW

ARTICLE VIII

Entry Into Force and Duration
This Treaty shall enter into force on the date the Parties ex-

change instruments of ratification, and shall remain in force until
terminated by agreement of the Parties, or by either Party upon
not less than twelve months written notice which may be given no

earlier than January 1, 2065.

IN WITNESS WHEREOQF, the undersigned, being duly author-

ized by their respective Governments, have signed this Treaty.

DONE at Washington in duplicate, in the English and French

languages, both texts being equally authentic, this second day of
April, 1984.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF CANADA:

UNITED STATES OF AMERICA:

A ) A M/WW *

BriTisH COLUMBIA-SEATTLE AGREEMENT

This agreement made this 30th day of March, AD. 1984 Be-
tween: : -

Her Majesty the Queen in Right of the Province of British
Columbia (hereinafter called ‘“‘British Columbia”)

and

The City of Seattle, 2 Municipal Corporation of the State of Wash-
ington, one of the United States of America (hereinafter called

“Seattle’)

- Whereas the International Joint Commission (IJC), by Order
dated April 28, 1982, urged British Columbia and Seattle as parties
under that Order, to come to some agreement with respect to their
differences over the authorized construction of High Ross Dam by
Seattle which would raise the elevation of Ross Lake and thus of
the Skagit River at the International Boundary from its present
normal full pool elevation of 1602.5 to elevation 1725; and

Whereas by said Order the IJC considered that in the then exist-
ing circumstances Ross Lake should not be raised above its existing
level provided that the City receive appropriate compensation for
the loss of a valuable and reliable source of electric power in the
form of High Ross Dam; and

Whereas by said Order the IJC sought the formal participation of
the Governments of Canada and of the United States in order to
implement any non-high dam agreement which might be reached,



and toward that end established a Joint Consultative Group con-
sisting of representatives of the two Governments, of the Commis-
sion, and of the parties, to receive quarterly reports from the par-
ties on their efforts to arrive at such an agreement; and

Whereas the parties have held numerous meetings, including
those of their financial and technical groups since the above refer-
enced Order of the IJC of April 28, 1982 and have reported fully to
meetings of the Joint Consultative Group in June, September and
December of 1982 and February, August and December of 1983 con-
cerning their negotiations; and

Whereas the 1JC, the parties and the respective Governments
have concluded that an agreement between the parties should be
confirmed by and be subject to a treaty between the Governments;

Now therefore the parties do hereby solemnly agree as follows:

SECTION 1.—DEFINITIONS

The following terms used in this Agreement or in Appendices
hereto shall mean:

“Agreement’’ means this Agreement and its Appendices A-E.

“Normal full pool elevation” means the water level at the dam
determined by means of measuring elevation above mean sea level,
excluding variations due to wind and wave action on surface water
and variations resulting from extraordinary flood conditions, and
which in the case of Ross Lake is based on The City of Seattle Ross
Dam datum for Ross Lake and in the case of Seven Mile reservoir
is based on the Geodetic Survey of Canada datum for the Seven
Mile Reservoir.

“Notification” means notice in writing from the Premier of Brit-
ish Columbia to the Mayor of Seattle, or vice versa, of intention to
discontinue certain provisions of the agreement. Such notice shall
be deposited, registered and prepaid in the United States or the Ca-
nadian mail, as appropriate. Following mailing, such notice shall
also be published in a daily newspaper of general circulation in
both Seattle, Washington and Victoria, British Columbia. The
notice shall be deemed to have been given upon the date of publica-
tion in Seattle or Victoria, whichever is later.

“Skagit bus” means the Diablo switchyard on the Skagit River,
or its successor switchyard, which is the collection point for power
from Diablo and Ross power houses on the Skagit River.

“Treaty”’ means the “Treaty between Canada and the United
States of America relating to the Skagit River and Ross Lake, and
the Seven Mile Reservoir on the Pend d'Oreille River” confirming

this Agreement. -
SECTION 2.—TERM OF AGREEMENT

This Agreement will come into force on the date executed by
British Columbia and Seattle and shall continue through January
1, 2066. If the Treaty has not come into force by December 31, 1984,
this Agreement shall terminate on that date.

Seattle and British Columbia will jointly request the IJC to ter-
minate its 1942 Order of Approval regarding the Ross Dam on the
Skagit River, effective only upon the entry into force of the Treaty
and the Agreement. Seattle and British Columbia recognize that




the 1JC may take such action on its own motion and agree that nei-
ther will object should the IJC so act.

SECTION 3.—NON-FLOODING OF SKAGIT VALLEY

Seattle shall not raise Ross Dam or operate Ross Lake above a
normal full pool elevation of 1602.5, unless before January 1, 2061,
a five-year notice of discontinuance period has commenced at the
instance of British Columbia pursuant to Section 9, or a determina-
tion of material breach of the Agreement by British Columbia has
been made pursuant to Section 10.

SECTION 4.—BRITISH COLUMBIA TO SUPPLY ELECTRICITY

British Columbia shall supply Seattle with the electricity ap-
proximately anticipated from High Ross Dam, consisting of 37.3 av-
erage MW of firm energy, capacity based upon the difference be-
tween existing Ross Dam productjon and 532 MW, in the months of
November through March, and capacity not exceeding 150 MW in
the months of April through October, commencing January 1, 1986
and for the term of this Agreement. The specific amounts of firm
energy and capacity and schedule of deliveries shall be as detailed
in Appendix A, subject to modifications which may result from
future discussions and mutual agreement between British Colum-
bia Hydro and Power Authority and the Seattle City Light Depart-
ment, or their successor agencies. Such schedule of deliveries shall
only be excused during an event of force majeure, i.e., one beyond
the control of British Columbia or which could not be avoided by

the exercise of due care.
SECTION 5.—SEATTLE PAYMENTS FOR ELECTRICITY

Seattle shall make annual fixed capital payments to British Co-
lumbia prior to December 31 of each year beginning in 1986 to, and
including the year 2020, of $21,848,000 (U.S.), which represents the
annual cost that would have been incurred by Seattle through the
construction of High Ross Dam. This amount will be augmented by
annual payments by Seattle prior to December 31 of each year be-
ginning in 1986 to and including the year 2065, representing the
operating and maintenance expenses that would have been in-
curred by Seattle in the annual operation of High Ross Dam. The
initial payment shall be $100,000 (U.S.), subsequent payments to
change annually at the same rate as the U.S. Consumer Price
Index. Although the fixed capital payments terminate in 2020, it is
agreed that they shall be considered sufficient, together with the
operation and maintenance equivalency payments, and the benefits
of Seven Mile flooding rights, to pay British Columbia for the deliv-
ery of electricity under Section 4 through January 1, 2066.

SECTION 6.——WHEELING COSTS

The costs of wheeling up to 230 MW of power to the Seattle load
center shall be the responsibility of British Columbia. Seattle will
only be responsible for wheeling costs for capacity in excess of 230
MW, Specific wheeling arrangements shall be as described in Ap-
pendix A. British Columbia and Seattle will work in concert to
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achieve mutually beneficial wheeling arrangements, but in no case
will the costs be at a higher rate than those paid by Seattle for

similar wheeling.

SECTION 7.—FLOODING IN THE UNITED STATES BY SEVEN MILE
RESERVOIR

Seattle agrees that British Columbia may operate Seven Mile
Reservoir to normal full pool elevation of 1730 feet, flooding into
Washington State to a depth of approximately 15 feet until Janu-
ary 1, 2066, subject to the provisions of (D)(ii). British Columbia
shall deliver to Seattle energy and capacity lost at Boundary Dam
due to tailwater encroachment by the Seven Mile Reservoir in ac-
cordance with Appendix A. British Columbia shall also deliver
energy as required by 9(C)ii). British Columbia shall not raise
Seven Mile Reservoir across the international boundary prior to

January 1, 1986, without prior agreement with Seattle.
SECTION 8. —PERIODIC REVIEW

At intervals of no more than ten years after coming into force of
this Agreement, British Columbia and Seattle shall review the
terms and conditions of the Agreement in light of all applicable cir-
cumstances in order to determine the advisability of beneficial
changes. Failure to agree to any proposed change shall not be sub-
ject to the provisions of Section 10.

SECTION 9.—DISCONTINUANCE OF CERTAIN OBLIGATIONS

A. Seattle may discontinue its obligation to make payments
under Section 5, and British Columbia may discontinue its obliga-
tion to deliver capacity and energy under Sections 4 and 6 by noti-
fication. Following notification of either British Columbia’s or Seat-
tle’s decision to so discontinue there will be a one-year review
period during which the notification may be withdrawn unilateral-
ly by the notifying party upon like notification. At the end of this
one-year review period, if the notification is not withdrawn, a five-
year notice period shall commence, at the end of which period dis-
continuance will become effective and the relevant obligations will
end, unless notification is withdrawn by consernt of both British Co-
lumbia and Seattle, or unless both agree to earlier discontinuance.
Notification of intent to so discontinue may not be given prior to
January 1, 1991, by either British Columbia or Seattle.

B. In the event of discontinuance initiated by Seattle, its author-
ity to flood into British Columbia will be limited to normal full
pool elevation of 1602.5 feet.

C. In the event of discontinuance initiated by British Columbia
and the commencement of a five-year notice period:

(i) Seattle may begin construction of High Ross Dam immediately
and flood land in British Columbia up to normal full pool elevation
1725 feet. Full compensation to British Columbia for the duration
of this Agreement for such operation will be provided for by pay-
ment for actual costs of road relocation, recreation improvements,
and reservoir clearing as set forth in Appendix B, by the continued
flooding of the Seven Mile Reservoir into the United States to
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normal full pool elevation 1730 feet and by continued contributions
to and operation of the Environmental Endowment Fund.

(ii) If Seattle does not exercise its right under 9(CXi), compensa-
tion to be provided by British Columbia to Seattle for the continued
operation of the Seven Mile Project, in addition to delivery to Seat-
tle of energy and capacity lost at Boundary Dam by tailwater en-
croachment, will be the equivalent of 1.05 average MW of firm
energy delivered annually at Blaine.

(iii) Subject to the provisions of 9(D)ii), British Columbia will
continue to have authority to operate the Seven Mile Project at
normal full pool elevation 1730 feet.

(iv) British Columbia shall return to Seattle:

(a) should Seattle opt to construct High Ross Dam, a sum of
money in U.S. currency sufficient to construct High Ross Dam,
and either money or replacement power sufficient to fully re-
place power losses to Seattle due to construction. The sum to
be returned shall include only cost items specified in Appendix
B, adjusted to reflect actual costs at the time construction is
commenced, less the capitalized value at that date of Seattle’s
capital payments not made or to be made under this Agree-
ment through the year 2020; _

(b) should Seattle opt not to' construct High Ross Dam, the
lesser of: a sum in U.S. currency sufficient to acquire equiva-
lent energy resources until 2066 less the capitalized value, in
the year Seattle so opts, of Seattle’s capital payments not made
or to be made under this Agreement through the year 2020; or
that sum provided in 9(CXiv)(a).

(v) Seattle shall exercise its option either to construct High Ross
Dam under 9(CXivXa) or not to construct under $(CXivi(b) by giving
notice to British Columbia. Seattle’s notice shall include an esti-
mate of the lesser of a sum sufficient to construct High Ross Dam
or to acquire equivalent energy resources, as appropriate, less the
capitalized value of capital payments not made or to be made to
British Columbia, together with a schedule for construction of High
Ross Dam or acquisition of alternative resources. Within three
months of such notice British Columbia shall give notice to Seattle
of its intention to: repay immediately, as construction costs are in-
curred, or on the completion of High Ross or its alternative re-
source; its decision to provide Seattle either money or power to re-
place power losses during construction; and, any objections to Seat-
tle’s estimate of British Columbia’s repayment obligation. Failure
to give such notice by British Columbia shall be deemed to indi-
cate: British Columbia’s agreement with Seattle’s cost estimates; its
repayment on the earliest repayment date; and its payment for re-
placement power losses in money. Notices hereunder shall be given
in writing from the Premier of British Columbia to the Mayor of
Seattle, or vice versa, which shall be deposited, registered and pre-
paid in the United States or Canadian mail, as appropriate, and
shall be deemed to have been given as of the date of mailing.

(vi) Seattle shall retain the option to exercise the provisions of
either 9(C)iv}a) or 9C)ivXb) for the remaining period of this
Agreement, provided that British Columbia shall retain control of
funds paid by Seattle prior to such discontinuance, until following
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exercise of such option by Seattle, repayment is made by British
Columbia in accordance with the terms of 3(C) (iv) and (v).

D. Interim remedies to Seattle shall include the following:

(1) In order that Seattle not be damaged pending the submission
to and determination by the arbitration tribunal provided for in
Section 10, that British Columbia has failed to discharge its obliga-
tions to deliver energy and capacity to Seattle under the Agree-
ment, British Columbia shall take all possible measures during this
Agreement to ensure that there shall be immediately transferred
to Seattle from sources available to British Columbia in the United
States, or exported by British Columbia to the United States, such
energy and capacity as may be required to fulfill British Colum-
bia’s obligation to deliver electricity under the Agreement.

(ii) If the amounts of energy and capacity required under the
Agreement are not delivered or transferred to Seattle, except
during an event of force majeure, or if British Columbia does not
satisfy an arbitration award under Section 10, British Columbia
shall forthwith lower Seven Mile Reservoir so as not to extend
across the international boundary. Upon satisfaction of British Co-
lumbia’s obligations to Seattle to deliver energy and capacity under
the Agreement, and payment in full of any arbitration award to
Seattle by British Columbia, or by Canada to the United States
under the Treaty, British Columbia may raise the normal full pool
elevation of the Seven Mile Reservoir to 1730 feet.

(iii} Should the arbitration tribunal determine that British Co-
Iumbia had not failed in its obligations under ¥C) (iv) or (v), had
not failed to deliver power, or had not otherwise been in material
breach, the tribunal may find compensation payable to British Co-
lumbia from Seattle to the extent of the electricity received by Se-
attle from British Columbia sources and the loss of electricity
through lowering the Seven Mile Reservoir as provided for in sub-

paragraphs (i) and (ii) above.
SECTION 10.—DISPUTE RESOLUTION

Disputes between British Columbia and Seattle arising out of
this Agreement shall be resolved exclusively as provided in this
Section. Pending any decision by a consulting board or by arbitra-
tion, the obligations of the parties shall remain effective and out-
standing, including without limitation the obligation of British Co-
lumbia to deliver electricity under this Agreement.

(a) At the request of both British Columbia and Seattle, any
matter may be referred to a consulting board composed of four
members, two of whom shall be appointed by British Columbia and
two by Seattle. A decision of a majority of the consulting board
shall be final and binding on the parties. Any matter not decided
by majority vote within three months of the date of submission
shall be referred to the arbitration tribunal. The consulting board
may not consider an allegation, or make a determination, of mate-
rial breach of the Agreement.

(b) At the request of either British Columbia or Seattle, any
matter may be referred for determination to an arbitration tribu-
nal which shall decide such questions in accordance with the rules
in Appendix C. All decisions of the arbitration tribunal shall be



final and binding and promptly carried out by the British Colum-
bia and Seattle.

(c) If the consulting board or the arbitration tribunal deems it ap-
propriate, it may assess an amount of compensation in either elec-
tricity or money to reimburse the complainant for any losses re-
sulting from nonperformance under the Agreement. Upon a deter-
mination of material breach by an arbitration tribunal, the per-
formance of obligations and consequences upon discontinuance set
forth in Section 9 shall be required and imposed by such tribunal.

(d) The Governments of Canada and the United States of Amer-
ica shall be notified of the reference of any matter to an arbitra-
tion tribunal. Although not parties, they may appear before and
make submissions to such tribunal. :

(e} Copies of all documents and notices of all proceedings shall be
provided to the Governments of Canada and the United States of
America in the same manner and at the same time as they are pro-
vided to the parties to the arbitration pursuant to the rules con-

tained in Appendix C.
SECTION 11.—ENVIRONMENTAL ENDOWMENT FUND

British Columbia and Seattle shall establish an Environmental
Endowment Fund to finance and an Environmental Endowment
Commission to administer the provision and maintenance of envi-
ronmental amenities and recreation facilities in the Ross Lake/
Skagit Valley area, as outlined in Appendix D, to which Seattle
will be the prime initial contributor.

 SECTION 12.—REVERSION OF SEATTLE PROPERTY TO BRITISH COLUMBIA

Seattle shall convey to British Columbia, upon the coming into
force of the Treaty, Lots 221 and 222, Group 1, Yale Division, Yale
District, Penticton Assessment Area, but such conveyance will not
adversely affect Seattle’s rights under Sections 3 and 9. British Co-
lumbia shall not administer the Skagit Valley below elevation 1725
in a manner inconsistent with Seattle’s exercise of rights upon dis-
continuance as provided in Sections 3 and 9, nor shall it divert any
water of the Skagit River from its natural channel for any use
other than consumptive use within the watershed of that river,

SECTION 13.—AGREEMENT REPORT

A general description of the Agreement, as defined in Section 1
hereof, its background and its intended operation, is attached
hereto as Appendix E. It is a part of the Agreement, provided that
in the event of any conflict between Appendix E and Sections 1-12,

the latter shali govern.
LIST OF APPENDICES

Appendix A: Seattle City Light—B.C. Hydro Proposed Technical

Arrangements
Appendix B: High Ross Dam Project—Cash Flow Projection

Appendix C: Arbitration Rules
Appendix D: Environmental Endowment Fund and Commission

Appendix E: Agreement Report
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In witness whereof this Agreemeﬁt has been executed on behalf
of the parties by their duly authorized representatives.

in the presence of:

-

Attest:

ity Toione

Deputy City Comptroller

}On behalf of the Province of
JBritish Columbia

——

§
i

H

The Honourable A, J. Rrummet
Minister of Environment

B & G;ifff;‘af;
\\‘\\\ el =
TheRonoursble—cwB_ _Gardom

Minister of
Intergovernmental Relations

}on behalf of The City of Seattl

" Qo

Mayor of Seat ie

-~

et et Nkt



APPENDIX A.—TECHNICAL ARRANGEMENTS WITH REGARD TO SKAGIT
BicH Ross DELIVERIES INVOLVING THE BRITISH CoLumsia HyYDro
AND Power AuTtHOrITY [BCH] aND THE CiTY OF SEATTLE, CITY

Licut DEPARTMENT [SCL]
SECTION 1—ENERGY

BCH on behalf of British Columbia shall have the responsibility
to deliver to SCL 35.4 Average Annual MW at the Seattle load
center.

This amount is derived from 37.3 Average Annual MW at the
Skagit Bus, and using the Berry/Gordon figures in the report of
April, 1982, losses to Seattle are computed at 5 percent, or 1.9 MW,
which produces 35.4 average MW at the Seattle load center.

The modified rule curve studies of June 30, 1982 show an aver-
age of 336.9 for High Ross and 298.9 for existing Ross. It has been
agreed that these studies will be used for the purpose of determin-
ing base monthly energy shape from BCH to SCL.

Prorating this shaping to the 35.4 MW average annual energy
gives the following monthly numbers in average MW which BCH
shall have the responsibility to deliver to SCL at the Seattle load

center.
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BCH shall ﬁot be required to deliver more than one half of the
monthly energy entitlement in any one week.

SECTION 2—CAPACITY

. l?CH shall deliver to SCL capacity at the Seattle load center as
ollows:

April through October: 150 MW at Skagit bus.

November through March: 532 MW less actual capacity of exist-
ing Ross at Skagit bus. Capacity entitlement for the following week
shall be calculated each Friday as the difference between 532 MW
and the actual capacity at existing Ross.

Actual capacity deliveries at the Seattle load center for both
time periods will be reduced by 5% to cover losses. For purposes of
this Section 2, capacity shall mean the right of SCL to schedule

(13)



hourly amounts from BCH up to the maximum capacity set forth
above.

SECTION 3—TRANSMISSION

BCH shall be responsible for the cost of transmission and associ-
ated losses of up to 230 MW delivered to the Seattle load center.
BCH and SCL shall jointly work towards arranging an annual
wheeling agreement with BPA. SCL shall be responsible for the
cost of transmission above 230 MW, but not losses.

The firm wheeling capacity contracted between BCH and SCL
shall be available for BCH’s use when not scheduled for deliveries
under this agreement to the extent that this can be arranged with

BPA.
SECTION 4—ENERGY SHIFTS AND STORAGE TRANSACTIONS

A. Inter-month energy balance account

At SCL'’s request energy may be shifted among months from the
amounts listed in Section 1 according to the following provisions:

(1) Beginning July 1 of each year an energy balance account will
be established consisting of the cumulation of MW.h of energy
shifted among months. The value in this account may be either
positive or negative, but may in magnitude not exceed 5,000 MW.h.
unless otherwise mutually agreed. This account must be zero on
June 30 of each year. Energy shifts increasing the amount for a
month will be counted as positive.

(2) The magnitude of energy shifted in any month may not
exceed 5,000 MW.h. '

(3) SCL shall notify BCH of energy shifts in subparagraph 4.A.1
at least ten days in advance except in the circumstances described

in Section 5.A.

B. Storage account

Upon the request of BCH, SCL will accept delivery of energy for
storage in Ross Lake with the following conditions:

(1) The total amount of energy in the Storage Account shall not
exceed 50,000 MWh unless otherwise mutually agreed.

(2) No charges shall be assessed by SCL for the return of the
stored energy.

(3) If the return of storage energy causes spill on the SCL system,
then the Storage Account will be reduced by the amount of spill.
SCL will advise BCH if return of storage energy may result in spill
and if so, the approximate amount.

(4) SCL will give BCH notice of not less than five days of impend-
ing spill of stored energy at Ross Lake. Any such energy spilled
will be deducted from the Storage Account.

(5) SCL will not be required to accept or return storage energy if
such action violates its contractual obligations, legal constraints or
operating requirements.

(6) In case of spill the last non-SCL. water stored will be the first
non-SCL water spilled.

(7) BCH will notify SCL of storage energy delivery or return at
least one day in advance.



SECTION 5—SCHEDULING

A. SCL will provide BCH a schedule of desired operation by 05:00
each Friday morning. This schedule will include desired hourly de-
liveries for the seven day period from 01:00 Saturday through 24:00

on the following Friday. ) _ .
This schedule will only be changed in the following circum-

stances:
(1) forced outages on the SCL system,
(2) severe weather changes,
(3) fulfillment of firm contractual obligations, or

(4) legal constraints.
One such schedule change may be requested each week. The

schedule change shall be requested by 09:00 to be effective no
sooner than 00:00 the following day. BCH will make such schedule
change to the extent that the BCH system can reasonably respond.
Severe weather changes are those that cause load changes or
streamflow changes which would produce spill or threaten SCL
system integrity.

B. Capacity and associated energy may be scheduled by SCL up
to 24 hours per day, subject only to monthly energy limitations
after any shifts pursuant to Section 3.

SECTION 6—FORCED QUTAGES OR MAINTENANCE OUTAGES AT EXISTING
ROSS

It is agreed that maintenance outages or forced outages longer
than one day in duration at existing Ross will reduce capacity de-
liveries by BCH under this agreement in proportion to the number
of units out of service.

SECTION 7—OPERATING COMMITTEE

There shall be an Operating Committee of one BCH and one SCL
representative who will meet not less than twice per year to review
operations and to plan for any special operations in the coming
period—special operations would include storage of energy.

Meetings shall alternate between Seattle and Vancouver.

SECTION 8—SEVEN MILE—BOUN DARY ENCROACHMENT

BCH shall return to SCL all capacity and energy lost due to the
encroachment of the Seven Mile Reservoir on Boundary Dam
which shall be returned on a daily basis on the seventh day after
loss. Boundary encroachment losses shall be calculated on a ‘“‘real
time”’ basis, or on a negotiated amount by SCL and BCH. Such ap-
proaches may be agreed to and modified from time to time.

Encroachment energy & capacity losses are deemed to be deliv-
ered at Boundary.

Discussions concerning final solution will be initiated upon com-

pletion of above studies.
SECTION 9-—CONTINUITY OF SUPPLY

BCH will use its best efforts to remove, curtail or contain any
cause of delay, interruption, or failure to deliver power and to



-

resume deliveries with the least possible delay. Any energy deliv-
eries interrupted for any reason shall be rescheduled for delivery

- by BCH to SCL during comparable time periods as soon as practica-

ble.
BCH shall not be responsible for transmission problems outside

of its own system.
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RESERVOIR CLEARING, ROAD CONSTRUCTION AND RECREATION
CONTRIBUTION INCANADA

Introduction

This is description of the line items 3b (1), (2), and (3) of Appen-
dix B. It is intended to provide a specifications guide for work to be
performed in Canada upon the construction of High Ross Dam.
Certain cost estimates expressed in January 1982 dollars (U.S.)
which have been escalated through a projected 39-month construc-
tion period are also included, but are intended only as illustrative
of what costs would have approximated if the project had been un-
dertaken in 1982; they also serve as a general point of reference on
the amount and type of work to be performed under line items 3b

@, ), or 3).
Reservoir clearing

General description

The principal types and acreages which would require clearing
have been classified on the basis of forest cover and ground condi-
tions. Each type was assigned one or more clearing treatments
baseH on the size and density of forest stand and the ground condi-
tions as shewn on Table I.

The following criteria was established for estimating purposes..

Clearing

(A) Areas between the drawdown line, elevation 1669, and the
clearing boundary, generally elevation 1727.

(1) Flat ground and slopes of less than 40 percent: All trees and
brush removed to the level of the surrounding ground. All down
timber removed.

(2 Slopes of 40 percent and greater: All trees removed to a
stump height not exceeding six inches above the ground surface
measured on the up-hill side. All solid down timber larger than
three inches in diameter at the butt and/or longer than eight feet
removed. Woody material remaining after clearing would not
exceed 20 cubic feet per acre cleared.

(B) Areas below the drawdown line, elevation 1669—

(1) All trees removed to a stump height not exceeding 12 inches
or the stump top diameter, whichever is greater, above the ground
surface measured on the up-hill side so as not to protrude above
the drawdown elevation. All solid down timber larger than three
inches diameter at the butt and/or longer than eight feet would be
removed provided any volume of wood remaining would not exceed

20 cubic feet per acre cleared.



